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August 12,2014

The Honorable John D. Rockefeller IV
Chairman
Committee on Commerce,
Science and Transportation
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

[ am pleased to provide you with a comprehensive report on the transportation of hazardous
materials during the preceding two calendar years as required by Section 5121(h) of the Federal
Hazardous Materials Transportation Law (49 U.S.C. 5101 et seq.). In accordance with the
requirement, this report includes:

(1) A statistical compilation of accidents and casualties related to the transportation of
hazardous materials;

(2) A list and summary of applicable Government regulations, criteria, orders, and special
permits (previously called Exemptions);

(3) A summary of the basis for each special permit;

(4) Identification and evaluation of the effectiveness of enforcement and voluntary
compliance activities relating to functions regulated by the Secretary under Section
5103(b)(1);

(5) A summary of outstanding problems in carrying out Chapter 51 in order of priority; and

(6) Recommendations for appropriate legislation.

The enclosed “Transportation of Hazardous Materials 2011-2012 Biennial Report to Congress™
fulfills the statutory requirements in 49 U.S.C. § 5121(h). This report was prepared by the
Pipeline and Hazardous Materials Safety Administration with input from the Department’s
Federal Aviation Administration, Federal Motor Carrier Safety Administration, Federal Railroad
Administration, and the United States Coast Guard, which enforce hazardous materials
transportation laws for their respective modes of transportation.

Appendix A of this report also addresses requirements under Subtitle D of the USA PATRIOT
Improvement and Reauthorization Act of 2005—Enhanced Environmental Regulation of
Methamphetamine Byproducts.
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The Honorable John D. Rockefeller

[ have sent a similar letter to the Ranking Members of the Senate Committee on Commerce,
Science and Transportation and the Chairmen and Ranking Members of the House Committee on
Transportation and Infrastructure, and the Committee on Energy and Commerce. If I can

provide further information or assistance, please feel free to call me.

Sincerely,

o
/'f
Anthony R. Foix

Enclosure
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WASHINGTON, DC 20590

August 12,2014

The Honorable John Thune
Ranking Member
Committee on Commerce,
Science and Transportation
United States Senate
Washington, DC 20510

Dear Senator Thune:

I am pleased to provide you with a comprehensive report on the transportation of hazardous
materials during the preceding two calendar years as required by Section 5121(h) of the Federal
Hazardous Materials Transportation Law (49 U.S.C. 5101 et seq.). In accordance with the
requirement, this report includes:

(1) A statistical compilation of accidents and casualties related to the transportation of
hazardous materials;

(2) A list and summary of applicable Government regulations, criteria, orders, and special
permits (previously called Exemptions);

(3) A summary of the basis for each special permit;

(4) Identification and evaluation of the effectiveness of enforcement and voluntary
compliance activities relating to functions regulated by the Secretary under Section
5103(b)(1);

(5) A summary of outstanding problems in carrying out Chapter 51 in order of priority; and

(6) Recommendations for appropriate legislation.

The enclosed “Transportation of Hazardous Materials 2011-2012 Biennial Report to Congress™
fulfills the statutory requirements in 49 U.S.C. § 5121(h). This report was prepared by the
Pipeline and Hazardous Materials Safety Administration with input from the Department’s
Federal Aviation Administration, Federal Motor Carrier Safety Administration, Federal Railroad
Administration, and the United States Coast Guard, which enforce hazardous materials
transportation laws for their respective modes of transportation.

Appendix A of this report also addresses requirements under Subtitle D of the USA PATRIOT
Improvement and Reauthorization Act of 2005—Enhanced Environmental Regulation of
Methamphetamine Byproducts.



Page 2
The Honorable John Thune

[ have sent a similar letter to the Ranking Members of the Senate Committee on Commerce,
Science and Transportation and the Chairmen and Ranking Members of the House Committee on
Transportation and Infrastructure, and the Committee on Energy and Commerce. IfI can

provide further information or assistance, please feel free to call me.

Sincerely,

Anthony R. Foxx

Enclosure
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August 12,2014

The Honorable Bill Shuster

Chairman

Committee on Transportation
and Infrastructure

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

[ am pleased to provide you with a comprehensive report on the transportation of hazardous
materials during the preceding two calendar years as required by Section 5121(h) of the Federal
Hazardous Materials Transportation Law (49 U.S.C. 5101 et seq.). In accordance with the
requirement, this report includes:

(1) A statistical compilation of accidents and casualties related to the transportation of
hazardous materials;

(2) A list and summary of applicable Government regulations, criteria, orders, and special
permits (previously called Exemptions);

(3) A summary of the basis for each special permit;

(4) Identification and evaluation of the effectiveness of enforcement and voluntary
compliance activities relating to functions regulated by the Secretary under Section
5103(b)(1);

(5) A summary of outstanding problems in carrying out Chapter 51 in order of priority; and

(6) Recommendations for appropriate legislation.

The enclosed “Transportation of Hazardous Materials 2011-2012 Biennial Report to Congress™
fulfills the statutory requirements in 49 U.S.C. § 5121(h). This report was prepared by the
Pipeline and Hazardous Materials Safety Administration with input from the Department’s
Federal Aviation Administration, Federal Motor Carrier Safety Administration, Federal Railroad
Administration, and the United States Coast Guard, which enforce hazardous materials
transportation laws for their respective modes of transportation.

Appendix A of this report also addresses requirements under Subtitle D of the USA PATRIOT
Improvement and Reauthorization Act of 2005—Enhanced Environmental Regulation of
Methamphetamine Byproducts.
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The Honorable Bill Shuster

1 have sent a similar letter to the Ranking Members of the Senate Committee on Commerce,
Science and Transportation and the Chairmen and Ranking Members of the House Committee on
Transportation and Infrastructure, and the Committee on Energy and Commerce. If I can

provide further information or assistance, please feel free to call me.

incerely,
/

Anthony R. Foxx

Enclosure
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August 12, 2014

The Honorable Nick Rahall, 11

Ranking Member

Committee on Transportation
and Infrastructure

U.S. House of Representatives

Washington, DC 20515

Dear Congressman Rahall:

I am pleased to provide you with a comprehensive report on the transportation of hazardous
materials during the preceding two calendar years as required by Section 5121(h) of the Federal
Hazardous Materials Transportation Law (49 U.S.C. 5101 et seq.). In accordance with the
requirement, this report includes:

(1) A statistical compilation of accidents and casualties related to the transportation of
hazardous materials;

(2) A list and summary of applicable Government regulations, criteria, orders, and special
permits (previously called Exemptions);

(3) A summary of the basis for each special permit;

(4) Identification and evaluation of the effectiveness of enforcement and voluntary
compliance activities relating to functions regulated by the Secretary under Section
5103(b)(1);

(5) A summary of outstanding problems in carrying out Chapter 51 in order of priority; and

(6) Recommendations for appropriate legislation.

The enclosed “Transportation of Hazardous Materials 2011-2012 Biennial Report to Congress”
fulfills the statutory requirements in 49 U.S.C. § 5121(h). This report was prepared by the
Pipeline and Hazardous Materials Safety Administration with input from the Department’s
Federal Aviation Administration, Federal Motor Carrier Safety Administration, Federal Railroad
Administration, and the United States Coast Guard, which enforce hazardous materials
transportation laws for their respective modes of transportation.

Appendix A of this report also addresses requirements under Subtitle D of the USA PATRIOT
Improvement and Reauthorization Act of 2005—Enhanced Environmental Regulation of
Methamphetamine Byproducts.
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The Honorable Nick J. Rahall, II

[ have sent a similar letter to the Ranking Members of the Senate Committee on Commerce,
Science and Transportation and the Chairmen and Ranking Members of the House Committee on
Transportation and Infrastructure, and the Committee on Energy and Commerce. If I can
provide further information or assistance, please feel free to call me.

Sincerely,

Anthony R. Foxx

Enclosure
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August 12,2014

The Honorable Fred Upton

Chairman

Committee on Energy and Commerce
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

[ am pleased to provide you with a comprehensive report on the transportation of hazardous
materials during the preceding two calendar years as required by Section 5121(h) of the Federal
Hazardous Materials Transportation Law (49 U.S.C. 5101 et seq.). In accordance with the
requirement, this report includes:

(1) A statistical compilation of accidents and casualties related to the transportation of
hazardous materials;

(2) A list and summary of applicable Government regulations, criteria, orders, and special
permits (previously called Exemptions);

(3) A summary of the basis for each special permit;

(4) Identification and evaluation of the effectiveness of enforcement and voluntary
compliance activities relating to functions regulated by the Secretary under Section
5103(b)(1);

(5) A summary of outstanding problems in carrying out Chapter 51 in order of priority: and
(6) Recommendations for appropriate legislation.

The enclosed “Transportation of Hazardous Materials 2011-2012 Biennial Report to Congress™
fulfills the statutory requirements in 49 U.S.C. § 5121(h). This report was prepared by the
Pipeline and Hazardous Materials Safety Administration with input from the Department’s
Federal Aviation Administration, Federal Motor Carrier Safety Administration, Federal Railroad
Administration, and the United States Coast Guard, which enforce hazardous materials
transportation laws for their respective modes of transportation.

Appendix A of this report also addresses requirements under Subtitle D of the USA PATRIOT
Improvement and Reauthorization Act of 2005—Enhanced Environmental Regulation of
Methamphetamine Byproducts.
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The Honorable Fred Upton

I have sent a similar letter to the Ranking Members of the Senate Committee on Commerce,
Science and Transportation and the Chairmen and Ranking Members of the House Committee on
Transportation and Infrastructure, and the Committee on Energy and Commerce. If 1 can
provide further information or assistance, please feel free to call me.

Sincerely,

/)
Pracit =€

Anthony R. Foxx

Enclosure
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August 12,2014

The Honorable Henry Waxman
Ranking Member

Committee on Energy and Commerce
U.S. House of Representatives
Washington, DC 20515

Dear Congressman Waxman:

I am pleased to provide you with a comprehensive report on the transportation of hazardous
materials during the preceding two calendar years as required by Section 5121(h) of the Federal
Hazardous Materials Transportation Law (49 U.S.C. 5101 et seq.). In accordance with the
requirement, this report includes:

(1) A statistical compilation of accidents and casualties related to the transportation of
hazardous materials;

(2) A list and summary of applicable Government regulations, criteria, orders, and special
permits (previously called Exemptions);

(3) A summary of the basis for each special permit;

(4) Identification and evaluation of the effectiveness of enforcement and voluntary
compliance activities relating to functions regulated by the Secretary under Section
5103(b)(1);

(5) A summary of outstanding problems in carrying out Chapter 51 in order of priority; and

(6) Recommendations for appropriate legislation.

The enclosed “Transportation of Hazardous Materials 2011-2012 Biennial Report to Congress™
fulfills the statutory requirements in 49 U.S.C. § 5121(h). This report was prepared by the
Pipeline and Hazardous Materials Safety Administration with input from the Department’s
Federal Aviation Administration, Federal Motor Carrier Safety Administration, Federal Railroad
Administration, and the United States Coast Guard, which enforce hazardous materials
transportation laws for their respective modes of transportation.

Appendix A of this report also addresses requirements under Subtitle D of the USA PATRIOT
Improvement and Reauthorization Act of 2005—Enhanced Environmental Regulation of
Methamphetamine Byproducts.
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The Honorable Henry Waxman

I have sent a similar letter to the Ranking Members of the Senate Committee on Commerce,
Science and Transportation and the Chairmen and Ranking Members of the House Committee on
Transportation and Infrastructure, and the Committee on Energy and Commerce. If I can
provide further information or assistance, please feel free to call me.

Sincerely,
//1 g

206,
% Anthony R. Foxx

Enclosure
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U.5. Bepartment of Transportation
Pipeline and Hazardous Materials Sately Administration August 2013

L. Introduction

This report is a compilation of information and data summarizing the performance, evaluation,
enforcement, and compliance with the Hazardous Materials Regulations (HMR; 49 CFR Parts
171-180) under Title 49 of the United States Code (49 U.S.C.) for years 2011-2012.

Section 5121¢h) of 49 U.S.C. requires the Secretary of Transportation to, once every 2 years,
prepare and transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a
comprehensive report on the transportation of hazardous materials (hazmat) during the preceding
2 calendar years. This report meets this requirement for Calendar Years 2011 and 2012 (CY11-
12).

This report includes:

Section i}, Hazardous Materials Accident and Incident Statistics

« A statistical compilation of accidents and casualties related to the transportation of hazardous
materials

Section 111, Hazardous Materials Regulations, Criteria, Orders,
and Special Permits Summary

» A list and summary of applicablé Government regulations, criteria, orders, and special permits

Section 1V, S'ummary of the Basis for Hazardous Materials
Special Permits and Approvals

s A suﬁ;ry ofwtv ‘ba for each Speciafper*it

Section V. Highlights and Evaluation of Hazardous Materials
Regulations Enforcement and Voluntary Compliance Activities

« An evaluation of the effectiveness of enforcement activities féfatir{ to a function regulated by the
Secretary under section 5103(b)(1) and the degree of voluntary compliance with regulations

Section V1. A Summary of Qutstanding Problems

e A summary Ab'o‘u.‘;ts'tar}ivnugw prtual'en{in carryig out this chépter in order of priority

Section Vil. Recoimmmendations for Appropriate Hazardous
Materials Program Legislation

« Recommendations for appropriate legislation
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In addition, Appendix A of this report addresses additional reporting requirements of the
Secretary of Transportation under the USA PATRIOT Improvement and Reauthorization Act of
2005 associated with methamphetamine by-products as hazmat. This provision requires the U.S.
Department of Transportation to report to Congress every 2 years whether then-existing statutes
and regulations cover methamphetamine by-products as hazmat.

Overview

Under the Federal Hazardous Materials Transportation Law (Federal hazmat law; 49 U.S.C.
5101 et seq.), the Secretary of Transportation is charged with protecting the nation against the
risks to life, property, and the environment that are inherent in the commercial transportation of
hazmat. The Federal hazmat law authorizes the Secretary of Transportation to prescribe
regulations for the safe transportation, including security of hazmat in intrastate, interstate, and
foreign commerce. The Secretary has delegated this authority to the Pipeline and Hazardous
Materials Safety Administration (PHMSA),

The U.S. Department of Transportation (DOT) is the Federal safety authority for ensuring the
safe transport of hazmat via air, rail, highway, and water, with the exception of bulk
transportation of hazmat by vessel. DOT operating administrations administer hazmat
enforcement programs. Authority to enforce the HMR is delegated under 49 CFR Part 1.
Specific enforcement delegations are to the:

e Pipeline and Hazardous Materials
Safety Administration with
particular emphasis on multimodal
shipments of hazmat and the
manufacture, fabrication, marking,
maintenance, reconditioning, repair,
or test of multi-modal containers that
are represented, marked, certified, or
sold for use in the transportation of
hazmat;

e Federal Aviation Administration
(FAA) with particular emphasis on
the transportation or shipment of
hazmat by air;

o Federal Railroad Administration PHMSA regulates hazmat transportation by all modes.
(FRA) with particular emphasis on
the transportation or shipment of hazmat by railroad;

* Federal Motor Carrier Safety Administration (FMCSA) with particular emphasis on
the transportation or shipment of hazmat by highway.
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Under 49 CFR Part 1, Subpart C, the U.S. Coast Guard (USCG) is authorized to enforce the
HMR in connection with certain transportation or shipment of hazmat by water. This authority
originated with the Secretary and was first delegated to USCG prior to 2003, when USCG was
made part of the Department of Homeland Security (DHS). |DHS Delegation No. 0170, Sec.
2(99) & 2(100); sec also 6 U.S.C. §§ 458(b), 551(d) (2).]

Program Goals

Hazmat is essential to the economy of the United States and the well-being of its people.
Gasoline, diesel fuel and propane fuel automobiles, as well as heat and cool homes and offices.
Many fertilizers, pesticides, compressed gases, basic chemicals and explosives are used in
farming, medical applications, and in manufacturing, mining, and other industrial processes.
According to the 2007 Commodity Flow Survey conducted by the Department and the U.S.
Census Bureau, more than 2.2 billion tons of regulated hazmat—including explosive, poisonous,
corrosive, flammable, and radioactive materials—are transported in this country each year.
PHMSA estimates that there are approximately one million daily movements of hazmat by
airplane, train, truck, and vessel in quantities ranging from several ounces to thousands of
gallons'. These shipments move through densely populated or sensitive areas where the
consequences of an incident could be loss of life or serious environmental damage. Our
communities, the public, and workers engaged in hazmat commerce count on these shipments
being safe, secure, and reliable.

DOT’s hazmat mission is to protect people and the environment from the risks of hazmat in
transportation. In addition to fulfilling the Department’s primary safety mission, DOT
operating adminisfrations play an important role in helping to ensure reliability throughout the
transportation system on which the American public depends.

During CY11-12, DOT made progress and implemented numerous improvements to its hazmat
program.

! DHMSA's estimate of the number of daily shipments of hazmat is a rough extrapolation of 2 1398 analysis conducted by the
Research and Special Programs Administration. The basis for this is the increased tonnage of hazardous materials transported
as reported in U.S. Census Bureau Commodity Flow Surveys between 1997 and 2007,
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Pipeline and Hazardous Materials Safety Administration (PHMSA)
PHMSA’s 2012-2016 Strategic Plan ILIMCA
outlines a fundamental safety goal of the - PH Ms ‘
organization—to improve public health | § Hazard
and safety by reducing transportation-
related deaths and injuries. To achieve this goal, PHMSA prescribes a comprehensive

transportation safety system. The system establishes risk-based safety standards that require
three interdependent processes for every hazmat. They are:

e Classify the hazmat,

¢ Contain the hazmat as prescribed, and

o Communicate the hazard appropriately through shipping papers, markings, labels, and/or
placards.

Specifically, in CY11-12, PHMSA completed several initiatives to reach its safety goals. Some
of these activities are highlighted below.

The agency addressed four outstanding National Transportation Safety Board (NTSB)
recommendations that were related to improving the safe transportation of hazmat, including
actions regarding lithium batteries aboard aircraft, the Hazardous Materials Emergency
Preparedness (HMEP) grants program, and communication with pipeline operators. The
outcomes of these four recommendations are:

e R-07-4: Classified as "Open—Acceptable Response”

e A-07-104: “Closed—Reconsidered” letter on 12/26/2012

o A-07-105: “Closed—Reconsidered” per NTSB letter on 12/26/2012

¢ R-12-8 :2 NTSB classified the recommendation as "Closed—Acceptable Action" on
9/20/12

PHMSA conducted several efforts to improve its policy and regulatory activities. The agency
created and implemented a Policy Analysis Protocol to better define risks through the use of
enhanced processes, data, and tools. The agency improved its ability to identify and examine all
possible alternatives to transportation risks. The process begins when a risk to the transportation
of hazardous materials is first assessed, and ends with the implementation of an 1identified
approach of how to best manage the risk, such as performing a regulatory alternatives evaluation.

2 PHMSA issued Advisory Bulletin ADB-2012-08 at 77 FR 147 (July 31, 2012).
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While individual circumstances may occasionally require flexibility, the Policy Analysis
Protocol sets the groundwork for a sound regulatory approach to achieve safety that may result in
a variety of actions, to include outreach, training, inspections, investigations, and rulemakings.

PHMSA alsc worked to harmonize the Hazardous Materials Regulation (HMR) with the
International Civil Aviation Organization Technical Instructions (ICAO TI), the United National
Model Regulations, and the International Maritime Dangerous Goods Code. By the end of 2012,
PHMSA published an NPRM and will continue to work in 2013 to harmonize appropriate
sections of the ICAO TI with the HMR. In CY12, PHMSA also finalized two international
harmonization rulemakings (under dockets IIM-215K * and HM-215L%) that aligned the U.S.
HMR with the most recent editions of international standards for the transportation of hazmat.

Consistency between US and international regulations enhances the safety and environmental

protection of hazardous materials transportation through better understanding of the regulations,
an increased level of industry compliance, the smooth flow of hazardous materials from their
points of origin to their points of destination, and consistent emergency response in the event of a
hazardous materials incident. Additionally alignment of the US HMR and international
regulations promotes international trade through standardization and reduces regulatory burden
by using a single set of guiding principles worldwide.

The agency completed several accomplishments that address public safety and community
preparedness. For example, PHMSA created and distributed web-based training that is free to
the public and includes the Hazmat Transportation and Security Awareness Training Modules.

During CY11-12, the agency made progress in focusing its enforcement and compliance
program on high safety risks, as well as streamlining the agency’s regulatory and compliance
programs. For example, as part of its Fireworks Strategic Initiative, PHMSA began targeting
inspections to identify illegal and non-compliant firework shipments, as well as Memorandum of
Agreements (MOA) conducted in conjunction with other modes, which outline specific terms of
cooperation on policy and regulatory matters surrounding the transportation of dangerous
goods. PHMSA also began visiting U.S. Customs and Border Protection (CBP) weekly to access
its Commercial Targeting Analysis Center importer data, which is analyzed and used to drive
targeted enforcement operations. This is an important achievement in terms of increasing
PHMSA’s data quality, as well as toward strengthening relationships and collaboration with
other agencies. PHMSA has been making strides to improve the efficiency and effectiveness of
its Fitness Evaluation Program by establishing standard operating procedures (SOP), objective

FRIN 2137-AE83

* RIN 2137-AE87
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evaluation criteria, and a comprehensive fitness inspection program in an effort to ensure the
applying regulated entities are fit to receive their requested special permit- or
approval. Additional enforcement and compliance-related activities can be found in Section V.

In addition, the agency improved its IT functionality and web-based accessibility through an
ongoing effort within 1T Modernization, releasing the beta version of the new Special Permit
Processing capability to the public and beginning the development of the Field Operation Case
Management capability. In an effort to promote performance management, PHMSA
developed new metrics and dashboards in its Hazmat Intelligence Portal (HIP) as well as through
holding Quarterly Management Reviews (QMR). The QMRs are a forum for PHMSA to
formally review its past performance, highlight current issues, and identify strategies to address
outstanding issues and problems.

Federal Aviation Administration (FAA)

The Federal Aviation Administration’s Hazardous Materials Safety Program (HMSP) establishes
regulatory oversight and outreach goals for the purpose of reducing the e

incidence of improperly shipped hazmat by air and to identify the Ay N
areas of highest risk in connection with both air carrier and shipper
activities. In CY11-12, the FAA’s 117 Hazmat Special Agents
conducted more than 8,000 inspections of air carriers, shippers,

and repair stations.

In addition, more than 1,000 outreach activities were conducted by
the FAA during this time. This outreach work serves to increase .
awareness among the public, the aviation industry, and other groups, of the
dangers of hazmat transported on domestic and international passenger and cargo aircraft.

Using an alternative to enforcement, FAA’s HMSP informs and educates airline passengers who
were discovered to have hazmat in their checked baggage about the dangers of transporting
hazmat by air. During CY11-12, more than 26,000 letters informing passengers of their apparent
non-compliance with the HMR were mailed to passengers identified by airlines. Reports
involving the discovery of certain hazardous materials, i.e., those that are determined to be
noncritical (least dangerous), are forwarded to FAA HMSP. Through a letter, FAA HMSP
informs and educates each identified passenger about the hazardous materials discovered in their
respective checked baggage. Finally, the FAA HMSP also began to work more closely with the
airline industry to improve delivery of hazmat information to passengers through a formally
established Aviation Rulemaking Committee.
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Federal Motor Carrier Safety Administration (FMCSA)

Cargo tank rollovers are the largest contributing factor to hazmat deaths and major injuries. To
address this problem and to respond to NTSB recommendations to curtail rollovers, FMCSA
continues to work with its modal partners to
distribute the Carge Tank Rollover
Prevention video to the hazmat industry,
| which was a joint project with PHMSA. By
highlighting the video on FMCSA’s website, it
continues to be a popular download with more
than 60,000 hits recorded on the FMCSA and

i: M C S A PHMSA websites since its debut in August

. . 2010. Additionally, the wvideo has been
Federal Motor Carvier Safety Administration adopted and modified for specific use by
companies such as Exxon Mobil Worldwide and has been translated into Spanish, French, and
Japanese.
FMCSA conducted several high-profile investigations in 2011 and 2012. One initiative

examined the manufacture and repair of nurse tanks, resulting in one company recalling
approximately 1,100 tanks and a complete revamping of its manufacturing processes. FMCSA
also partnered with its modal and state partners in performing targeted inspections of
pyrotechnics companies in an effort to improve the safety of fireworks transportation. Finally,
FMCSA as well as other partner agencies have played a major role in the review of motor
carriers applying for and using hazmat special permits. During 2011-2012, FMCSA reviewed
more than 500 PHMSA special permit applications from motor carriers and provided PHMSA
with recommendations to either approve or disapprove the application, based on the motor
carriers’ performance.

Overall, FMCSA has endeavored to raise the bar for entry into the motor carrier industry and for
remaining there through stronger oversight of the regulated community. This is best
demonstrated through the inception of the Hazardous Materials Compliance Behavioral Analysis
and Safety Improvement Category (BASIC) in the agency’s Compliance, Safety and
Accountability (CSA) Safety Measurement System (SMS). Based on a number of criteria,
including the need for placarding, approximately 20,000 hazmat motor carriers are held to higher
standards for review. The data in SMS for these carriers account for more than 75 percent of the
total number of hazmat violations recorded at roadside inspections; the remaining violations are
being discovered through investigation guidelines that require FMCSA investigators to perform a
Hazmat Supplemental Review whenever the transportation of hazmat is discovered during
routine motor carrier reviews and investigations.
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Federal Railroad Administration (FRA)

FRA issued Hazardous Materials Guidance 127 (HMG-127) in 2012. This document outlines a
revised process for requesting approval to move to destination a railcar that no longer complies
with the requirements of the Federal regulations (referred to as a one-time movement approval or
OTMA). The new process is intended to distinguish between minor defects representing little
risk to safety, and those defects that are of significant concern. In the revised procedure, the
requirements for obtaining an OTMA are
; U.S. Depcr-}-menf commensurate with the risk. In 2012, FRA issued
; 2,300 OTMAs, which is more than double the

of Transportation : ; . .
‘ number issued in 2011. This improved compliance
Federal Railroad cnables FRA 1o identify frends in defective
Administration equipment and/or poor performance at a particular

shipper or tank car facility.

FRA continues to work with industry to improve the survivability of tank cars involved in
derailments. The FRA Hazardous Materials Division and the Research and Development
Program have partnered with industry in a collaborative effort to identify design enhancements
for the next generation of tank cars to transport poison inhalation hazmat. The areas under
investigation include:

» new or emerging crash energy management technology;
* new tank car steels or existing steels with modified chemistry to improve toughness;
» standardized models and simulation methods; and

¢ methods to quantify the reduction in risk resulting from the proposed design
enhancements.

Moreover, FRA has worked closely with industry to evaluate proposed design enhancements for
general purpose tank cars (DOT 111 specification). Understanding the efforts regarding tank
cars transporting high-risk hazmat, FRA has stressed the importance of meaningful
improvements to design enhancements for tank cars that transport other hazmat to prevent an
increasing performance gap.

As part of their National Safety Program Plan (NSPP), FRA’s Hazardous Materials Division has
identified three focal projects: training compliance at the loading/unloading racks; classification
of hazmat (especially shale fracturing products); and audits of inland intermodal facilities. These
projects have been identified through careful analysis of violation reports, accident and non-
accident reports, and one-time movement requests.

Normally, a company with a comprehensive training program has fewer incidents in
transportation; however, in some cases, a company may have a compliant training program at the




QR

W.5. Department of fransporiation
Pipeline and Hozardous Malerials Satety Administration August 2013

corporate level while one or more of its plants have a poor compliance history. This project
continues previous FRA efforts to perform training reviews for compliance with 49 CFR §
172.704 of companies with incidents of non-accidental releases, recommendations for civil
penalty, and/or situations of failure to adhere to special permits/one-time movement approvals.
The audits include evaluation of the training program, consistency of the program between
corporate and plant site level, and identification of areas of potential miscommunication that
hinder the effectiveness of the training.

Shale formation fracturing “fracking” products, which include natural gases and petroleum
liquids, present unique challenges to compliance with the IMR. These challenges arise from the
variability in composition of the products and the fact that there are a number of operations that
transload from cargo tanks into tank cars. This is especially true in regions where rail does not
extend to the point of origin. The variability in composition causes difficulty in determining the
specific gravity and flash point of the materials. To exacerbate the problem, trans-loading
multiple cargo tanks containing various concentrations of “fracking” products from different
sources into a single tank car increases the variability of the content and can significantly alter
the physical and chemical properties of the resultant mixture. The focus of the audits is to learn
how a facility determines the specific gravity of the mixture, which is necessary to determine the
proper loading outage, as well as how a facility determines the flash point of the material that is
needed to properly classify and, in turn, select the proper packaging.

Finally, FRA is conducting focused inspections at inland rail intermodal facilities. Facilities to
be audited are selected by regional personnel annually. Other agencies have been invited to
participate in these inspections. The multimodal project will provide FRA with a multifaceted
approach to addressing hazmat issues in intermodal transportation. This effort will support
Government oversight of containerized shipments in each hazard class, include focused
inspections of blocking and bracing, and provide an opportunity to discover and identify
undeclared shipments. Finally, this project supports the Department’s strategic goal of
developing closer working relationships and cross-modal program consistency for hazmat
regulatory compliance.

United States Coast Guard (USCG)

The USCG and National Cargo Burcau (NCB) established a training partnership in 2012 to
improve awareness, coordination, and cooperation on areas of common interest, to include the
inspection of containers at port facilities. Through the partnership, the NCB and the Coast Guard
developed training modules for NCB Surveyors to provide at local ports. Additionally, they held
subsequent discussions on container inspection and other port operations. More than 250 USCG
members have attended these training sessions since the launch in early 2012, Both
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organizations now have a better understanding of the others’ capabilities and protocols, and there
is stronger collaboration for conducting hazmat and general cargo container inspections.

The Coast Guard Container Inspection Training and
Assistance Team (CITAT) located in Oklahoma City, OK,
provided training to 227 industry representatives from 2011 to
2012, and supports PHMSAs training efforts as a presenter at
all Hazardous Materials Multi-Modal Training Conferences.
Additionally, CITAT regularly participates with DOT's
Transportation Safety Institute and trained 240 industry
members during this same period. CITAT has conducted
