U.S. Department 1200 New Jersey Avenue, SE

of Transportation Washington, D.C. 20590

Pipeline and Hazardous
Materials Safety
Administration

FEB 2 0 2013

Mr. Jeff Messer

Conway Trucking
4701 E. 32" Street
Joplin, MO 64805

Ref. No.: 120257
Dear Mr. Messer:

This responds to your November 13,2012 letter requesting clarification of the Hazardous
Materials Regulations (HMR; 49 CFR Parts 171-180) applicable to shipping papers. You
state that you have shipping papers with multiple pages that are marked in accordance with
§ 172.201(c). When hazardous materials are not listed on the first page, but on a
continuation page, the hazardous materials are always indicated in accordance with

§ 172.201(a)(1)(iii) with an X in the hazardous materials column. Any shipping papers for a
load that contains hazardous materials are placed on top of the stack of shipping papers
which are accessible in accordance with § 177.817(e). You ask if § 177.817(e) requires the
shipping papers containing the hazardous materials to appear first, or is the intention to place
the individual pages of the shipping paper containing hazardous materials on top?

Section 177.817(e)(1) requires that the driver and carrier to clearly distinguish a shipping
paper for shipments that contain hazardous materials. If other shipping papers are carried,
the shipping paper containing hazardous materials must be distinguished by either distinctly
"tabbing" the shipping paper or having it appear first. It is the opinion of this Office that
having the shipping paper containing a hazardous material first in the stack as you suggested
would satisty this requirement. You should note that this requirement is applicable to both
the carrier and driver.

I trust this satisfies your inquiry. Please contact us if we can be of further assistance.

Sincerely,

. S
SRS A7 A N
— T )//é;'/?b' LV

T. Glenn Foster
Chief, Regulatory Review and Reinvention Branch
Standards and Rulemaking Division
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Drakeford, Carolyn (PHMSA) 31772817

From: INFOCNTR (PHMSA) 817/ - %

Sent: Tuesday, November 13, 2012 5:15 PM : ,

To: Drakeford, Carolyn (PHMSA) Shi pp; f)ﬂ -‘DC‘/P@ rs
Subject: FW: letters of interpretation .
Attachments: NoReply@ConwayTruckload.com_20121109_103338.pdf.pdf [2 -O25 7
Hi Carolyn,

We received the following request for a formal ietter of interpretation.

Thanks,
Victoria

From: Jeff Messer [mailto: messer.jeff@conwaytruckload.com]
Sent: Tuesday, November 13, 2012 3:18 PM

To: INFOCNTR (PHMSA)

Subject: letters of interpretation

November 13, 2012

Re: Shipping Papers

To Whom It May Concern:

A shipping paper is defined in 171.8 as “a shipping order, bill of lading, manifest or other shipping document serving a
similar purpose and prepared in accordance with subpart C of part 172 of this chapter.” Further, 172.201(c}) states that a
shipping paper “may consist of more than one page, if each page is consecutively numbered and the first page bears a
notation specifying the total number of pages included in the shipping paper.”

Part 177.817(e) states “A driver of a motor vehicle containing hazardous material...shall: (1)Clearly distinguish the shipping
paper, if it is carried with other shipping papers or other papers of any kind, by either distinctively tabbing it or by having it
appear first;..”

We often have bills of lading that contain multiple pages which are marked in accordance with 172.201(c). There are
times when the hazardous materials are not listed on the first page, but on a continuation page {for example, page 3 of

~ 6). The hazardous materials are always indicated as described in 172.201(a)(1){(iii), with an X in the HM column. Any bilis
of lading for the load that contain hazardous materials are on the top of the stack of bills which are readily accessible (in
compliance with 177.817(e)).

it is our understanding that 177.817(e) is referring to the whole shipping paper (including continuation pages) that must
appear first. Are we in compliance by having the 6-page document (with hazardous materials on page 3) on the top of the
stack of other bills of lading? Or is it the intent of the regulation for the 6-page document to be out of order so Page 3
(with the hazardous material listed) is on top? See above attachment for reference.

Thank you,
Jeff Messer
Safety Analyst




Con-Way Truckload
Never Settle For Less.

4701 E. 32nd Street
Joplin, MO 64804

messer.jeff@conwaytruckload.com
1-800-641-4747 ext 5561
417-859-5182 Fax

417-782-4768 alternate fax

This e-mail and any files transmitted with it are confidential and solely for the use of the individual or entity to
which they are addressed and intended. If you have received this e-mail in error, please notify the sender by
return e-mail. If you are not the intended recipient, you may not read, copy, retain, print, disclose, or distribute
this message or its contents to any other individual, for such actions may be unlawful. WARNING: We take
certain precautions to prevent viruses, but we are not responsible for loss or damage arising from the use of this
e-mail or attachments.
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STRAIGHT BILL OF LADING - SHORT FORM - COPRY « NOT NEGOTIABLE
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PLAINFIELD IN 46168 USA
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ST, LOUIS, MO 63176 000000000663960
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Emergency Contact CHEMTREC:

In USA call 1-800-424-9300 outside the USA, Puerto Rico and Canada call +1-703-527-3887

Rubjact o Saclion 7 afeordiions
of applicatiie bill of tefing. If s
shipmcalis o &a debverad 1 the
consigned. wiiou! raceume on fhe’
eonstgnon, ihe sonstgaor shalt lpa

INHM C()LUMN BELOW. ENTER AN X TO DESIGNATE A HAZARDOUS MATERML. ALL SHII‘WENN
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DELY ARFT REQUIRED FOR ALL
TRUCKLOAD GARRIERS.
CONTACT CYTEC ACCT B3R
AT 317-847-2600
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