DEPARTMENT OF TRANSPORTATION

Reséarch ahd Speclal Programs
Administration; Materlals
Transportation Bureau -~

49 CFR Parts 171 and 172

[Docket Nos. HM-126A, 145A, and 171;
Amdt. Nos. 171-153, 1?2-58] e '

Identification Numbers, Hazardous
Wastes . ...

s

AGENCY: Materials Transportation - _
Bureau (MTB}, Résearch and Special
Pragrams Administration, Department of
- Transportation DOTY.. - v vl
ACTION: Notice of public hearing and- ..
request for comments. . - .

SUMMARY: On June 30, 1980, Notice was -

published in the Federal Register (45 FR
© 43761) announcing postponement of;

. voluntary compliance with new . i
cr ‘ions pertaining to thé dizplay of
: sation pumbers on placards and”

L . the'Optional Hazardous Materials
Table {§ 172.102). The Notice also ° N
announced a public hearing scheduled
for July 31, 1980, and the closing date of - v
August 12, 1980, for receipt of written* .

comments. | - Fa .
" Due to an administrative error, the.

MTB failed to include in the Notice three - -

additional petitions that it believes

should be given full review with public - - ] 'following subparagraph (3} of Paragraph (c}

participation. The petitions address the
display of identification numbers and
the note to & 171.3(c} concerning the -
transportation pfﬂhaz;u(duux wastes. B
DATES: A public hearing will be held on
July 31, 1980, beginning at 9:00 a.m.

Written comments must be received
on or before August 12, 1980.
ADDRESSES: The public hearing will be
held in Room 7A of the Federal Aviation
Administration building (FOB 10A)
located at 800 Independence Avenue,
S.W., Washington, D.C.

Address comments to: Dockets
Branch, Materials Transpertation
Bureau, U.S. Department of
Transportation, Washington, D.C. 20590.
It is requested that the docket number
be identified and that five copies be
srt—itted. The Dockets Branch is
’ ' in Room 8426 of the Nassif
R <8, 400 7th Street, S.W.,
Wasnington, D.C. Office hours are 8:30
a.m. to 5:00 p.m., Monday through
Friday. Telephone {202) 426-3148.

~eight petitions fof recorisideration

*-were received from the Association o
" Americarf Railroads {AAR} and thy

‘Southern Railway System and weré
- quoted (all or in part] ifi the Notice
* appearing in the Federal Register on

" National Tank Triick Carrie
reconsideration and the'American "

~ Trucking Associations; Inc; [ATA) fil
" one petition addresging two issués.’

WASHINGTON, D.C. 20590

FOR FURTHER INFORMATION CONTACT: L. -

Metcalfe (202-426-0656), Standards S
Division, Officé of Hazardous Materials”
Regulation, Malerials Transportation - . -
Bureau, Department of Transportation, -

Washington, D.C. 20590. Office houra-

are 8:00 a.m. to 4:30 p.m., Eastern Time, .

Monday through Friday.

" BUPPLEMENTARY INFORMATION: On May .  only be'a greater regulatory burden on-
d

22,1984, final regulations were -

published in the Federal Register (45 FR

34560) under Dockets HM-118, 126A,
126B, 145A, 145B, 159, and 171. Of the’

received; MTB believes that five -
petitions raise matters of major '
significance warranting further public
participation before any action is taken
concerning their disposition, Petitions

June 30,1980 (45 FR'43761).;

(NTTC]) filed two petitions for 7

- Concerning the Hazardous Wasté
regulations adopted under Docket HM-
145, the NTTC stated, in part, the
following: ' S

Briefly stated, NTTC hiolds that the “Note”

within Siction 171.3 is {within the contextof .
the Administrator's regulatory jurisdiction) "
more restrictive than any comparable:
element contained in the proposed docket
{Federal Register, Vol. 4% No.102<~Thurada
May 25, 1978).: "y 503 RS R

Thus, we can only coticlude. that the

violates the Department's own rules of -ir o -

procedurs, - e
As we read 171.3 {c} In thé final'rule, NTTC-
must compare it to 171.3 (e} of the proposal,

in terms of the concept of preemption. In the '

proposed rule, the Administrator (at 171.3 (e}
{3)) would have allowed some variance from
shipping paper format only to a state or '
locality which was “part of an authorized
state hazardous waste management program
under 42 U.S.C, 6928", ~ e
In the instant notice, however, the “Note”
{at 171.3 {c) {3}) i3 simply an open-ended
provision which would allow any state to
vary from inferred uniformity of format or
contents of shipping papers. In fact, the
"Note” i3 an open invitation to states to write
their own shipping paper requirements.
Procedurally, NTTC holds that since the
Department's jurisdiction over interstate and
intrastate carriers of hazardous wastes is

4 In additiont to‘ithe- legalitiés of the q

‘- delivery.of, or wilh the shipment.of
- hazardous wasfe to that facidityi 2+

* Impdses upori Carriers engaged i the
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virtually absolute; while ita jurisdiction in

political subdivislons is mast limited—any. . i:
libéralization of the latter becomes more .~ -
[festrictive lo the former, 7 0 A v

-+ Since the Department's current regulations

' require carriers to comply with all (non-
preempted) state laws, ordinances, etc! “carts’

. blanche” authority to the siates to impose
their ewn shipping paper requirements can - -

| carriers=—a b
proposal;

templated in the -

however, is the simple issue of needed 2t
unifermity throughout the regulatory system,:
-In the most recent past; the- Administrators™ v .
has demonstrated incréased awareéness of the:

sensitivity to uniformity. We urge. tha this
:philosophy.be continued and that the "Note:
bé stricken 2:7 3,

On

The purpose of Section
: thl? staté 35t¢ local gavernment requitcments-
relative to the *Packaging: marking, labeling;
and placarding” of hazardonia wastss a

as the form nnd conifent of shippings
documeits’and dischdarge reports. arising i
the movement of such materiald are Teither ;

The Note immediately: succeeding thig
seGtlan, however, exempts from th oper
of Section 171.3(c} 5 s ot
#%:% Y any requirements of & state relative:
to additional information that wiust be-: :
provided by a gérierator to tha operatorof
designated facility at or prior to:thé tims o

" We remind MTH that Section 171.3(1

transportation of hazardous wastés the

- burden of assurlng khat‘ﬂxe_shjppmg‘ma‘mfcs!f’,, c

 ig prepared in accorddnce with Sectio 7
:172.205. This lattet section, in turn, mandates ™ =
preparation of the shipping manifestin - -

qu fits, 40 7

accordance with the EPA’s require
CRRI262, 7 5 o 0 el T
 Both MTB and EPA Have each considered

- thé-transportation of hazardcus waste and,”

have'ruled upon the requirements which must
be met in the transportation of these Lo
materials: The rules whichi these two federal *
agencied have promulgated are designed to
Insure the safe and controlled transportation’
of hazardous wastes and to do so in a way
which permits motor carriers to operate )
uniformly regardless of the origin,
intermediate, or destination points of the
transportation.

The requirements adopted by MTB and
EPA appear to be sufficient, while imposing
the least burden upon the motor carrier
industry. This could not be said if the
exclusory langnage of the Note is allowed to

other transportation matters over states andf"- s




become effective. It would provide each state
with carte blanche to impose whatever
additional requirements they chose without
giving rise to any meaningful and additional
safety benefit, as it i already presumed that
the federal requirements assure the greatest
level of salety governing the transportation of
hazardous wastes. If, in fact, this is not the
case, the federal requirements should be
amended, but no additional state
requirement, which would be at best
surplusage, has yet been proven necessary.
At the same time, additional, but boundless,
state requirements will do much to result in
confusion of and ncedless burdens upon, the
motor carrier industry. Further, if a state
would require of a generator additional : ~
information to the operator of a designated -
facility which would be unrelated to the safe
transportation of the waste materials, the
motor carrier should not be made to serve as._
a courier for the generator or state, unless the
state requirement places no additional
burden of handling or processing or other ..
duties or liabilities upon the motor carrier.
The operatignal confusion and problems
which could be brought about by differing
federal and state requirements, or the:
application thereof, will greatly reduce the
effectiveness of the hazardous waste -
manifest systenu I, for example, a carrier is:
transporting waste through more than one

state the additional state requirements would .~
result in confusion and an undue burden on .

the carrierand the driver and adversely:
affect their ability to comply wnh lhe.variety
. of requirements,

Uniformt national reguiahons ara essemlal
to an expedxent ‘and safe transportahon of
hazardous wastg fmm gcnem}or to the=
designated facility:--

Accordingly, ATA urges MTB to reconsnder
its adoption of the Note immediately
following paragraph 171.3{c), and that it

strike the Note from the final rules adopted 1h '3 ;

Docket No, HM-—MS—A
Concemmg the dxsplay of

identification numbers. the N'I'rC stated )

the follong, .

Specifically, NTTC urges reconsxdcrdhon of
the panel/placarding regulations found at 49
CFR 172.328. 172.332 and 172.336.

With the introduction of the United Nations

Hazard Information Number, as specifiedin . -

172.332, an alternative HI number dlsplay
wasg created at 172.334. The choice was:'1) -
use of existing diamond-shaped placards and
the orange Hi number panel (of specified

dimension); or. 2) use of diamond- shaped
placards with the HI number on the pldcard
and no use of the panel..

NTTC believes that it is in the best
interests of carriers and shippers for DOT to
mandate exclusive use of the “number on
placard” described at 172.334 and eliminate
the separate number panel from the
regulations.

- liquid trailers built since 1965 pubhshed by s
the Bureau of Census, U.S. Department of ;-

: - support of the NTTC position relative i by
’ the shipping community. Under 172.332 (as:

- _placards. The costs for onie pane] is about

-0

Scrapping the HI panel would save
thousands of dollars in panel holders, panels
and installation costs. While NTTC does not
have exact figures, our estimates indicate
that 50,000-60,000 cargo tanks will be
affected, of which 10,000 have multip]e
compartnients. Therefore, assuming a
breakdown of 50,000 single compartment
trailers and 10,000 three compartment trailers
we estimate that a total of 80,000
compartments will have to be fitted with a
minimum of three panel holders. Since panel
helders cost approximately $5.00 each, we
are looking at a cost parameter in the range
of $1,200,000.00. -

When one adds in the labor cosls for .
instailation, estimated at $7.00 per holder, we
conclude that the total materials and labor
costs to the tank truck mdustry wxll be .
$2,830,000.00, - .

These estimates are based on the slahshcs )
found on page 160 of the COMMERCIAL CAR

JOURNAL Fleet Survey Issue, June 1979
balanced against the number of flammable’

Commerce and released in 1979.
" Ainother sngmf'cdnt cost wonld accrue to

written), shippers are required to provide -
both. HI panels and placards or numbered: -

$0.10 and three panels are requ)red for each |
bulk shipment, The cost sayings (if the HI
panel were eliminated) would be'
approximately $15,000,000.00 per ye
(assummg 50,000,000 bulk shipments,
year. in for-hirg, privite and ersta
hanspoﬂahonL e

towards the NTIC

persoanel, reduce the potential for error and
f'CdUC" costs to consumers,

The Hl number panel, as proposed
best, redundant; and; at worst, regula.
overkill. Therefore, NTTC prays that DU
will eliminate sections 172.328, 172.332 and
those portions for 172.336 pertaining to HI
Number Panels [rom the regulations (and
references thereto), .

Timing, of course, is critical, If this action is
taken qulcxly before shippers and carners
begin investing in the equipment and::
matermls required fm‘ compllance, savm
will be maximized,

The ATA added the followm
comment concerning the d1splay of’
identification numbers to its petitio;
perlammo to hazardous wastes:

- Ow anothet matter, ATA Kas stud;e
positicn that the Nationa? ‘Tank Trig

orange hazard identification panels (caiﬁ’i
attached). ATA would like to gor.on’ recortf

shipnient of hdZardous materials. We behf:\(
therefore, that DOT should act fa

g hould ba. g
\ 1thpubhc‘[arncr

: because (absent'a change in these rules

- most significant:

_ the higher transportatlon costs involved.

taking final a tion; THerefor g
inchided them within the scope of th
public hearing announced earliet gn
. solicify writted'views dnd: commema‘b Y
. the'petitions.as'they relate tg- theé&%"
: reguiatzons pubhshed on May 2

We stress that these are i im co§ts

cargo tanks would need a HI panel holdcr.
diamond-shaped placard holder, and; in’,
many instances dlamond-shaped flip’ signs.
The unnécessary costs for carriers tg prowde
for {and, for shippers to havein mventory)
thre= different placard warning systems, are

i

Of course, these costs would be passed on. )
to consumers in the retail prices because. of i

~In addition to cost savings; safety and the’” :
Hl numbers’ effectiveness will be improved. - ;-
‘Fhe correct number and correct hazard class -
placard will be in place because they are oni-
one placard Firemen and other emergency: -
personnel will not be faced with a situation
where mismaiched HI panels arid pIaL.drds S
indicate Acetone as #1090” and as an. o -
"Oxidizer” (by shipper or carrier error).”
. The confusion and time delay could cause,
unnecessary injuries, fatalities and property
damage. Additionally, the credibility and -
reliability of the system will come into
question when such sxtuatlons mc\ntabllxty
occur.

The use of placards with HI numbem will
meet the needs of emergency response .
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