[Docket HM-128; Amdt. No. 103-27]

PART 103—TRANSPORTATION OF DAN-
GEROUS ARTICLES AND MAGNETIZED
MATERIALS

Carriage of Certain Hazardous Materials on
Cargo-Only Aircraft as Only Means of
Transportation

The purpose of these amendments to
14 CFR Part 103 is to authorize certain
materials, the air transportation of which
is otherwise prohibited or restricted, to
be transported by cargo-only aircraft
subject to special handling and opera-
tional controls when other means of
transport are not practicable.

On October 1, 1975, the Materials
Transportation Bureau published a no-
tice of proposed rulemaking on this sub-
lect (40 PR 45197) nviting public com-
ments and announelng a public hearing
for October 23, 1975, th Washington. D.C.
All comments received have been glven
due consideration.

As a result of comments recelved, the
following changes which the Bureau be-
HNeves compatible with the basic proposal
have been made in the proposed amend-
men'ts in addition to language changes
4 fication :

+ introductory clause in § 103.32
15 rded to (1> make that section
equuity applicable to small aircraft and
helicopters operating in remote areas
of the Unlted States outslde Alaska as
well as within Alaska, and (2) Include
other flammable liquids, such as alcohol,
used as fuel.

2. In the table in § 103.37(a), the en-
try pertaining to electrlc blasting caps
{more than 1000) Class A explosives is
revised to allow them to be carrted on
the same alreraft with non-hazardous
cargo if they are packaged In IME 22 cap
containers.

3. In the table in § 103.37(a), the en-
try pertaining to electric blasting caps
(1000 or less) is revised to allow them to
be carried in TME 22 or MC 201 cap con-
tainers on the same aireraft with other
hazardous cargo, except Class A or Class
B explosives.

4. In the table in § 103.37(a), the entry
pertaining to high exploslves Class A is
revised to allow them to also be earried
o1 the same alrcraft with certain other
commercial blasting agents which are
similar to high explosives, are difficult
to Initiate, and are presently authorizad
for carriage aboard cargo-only aircraft,

5. In §103.37(b) (2) requiring advance
permisston from airports where hazard-
ous materials covered by new & 10337
are to be loaded or unloaded or where the
alreraft is to land enroute, 2 new pro-
vision is added in recognition of the pos-
sibllity of the aircraft being diverted tn

@ nate alrport.
§103.37(b) (6}, the written tn-
st. .15 to be provided to the pilot of a

cargu-only aircraft scheduled to carry
any of the special hazardous materials
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shipments authorized by these amend-
ments are modifled to Include the name
of the alrport officiells] who have grant-
ed the required approval for the use of
his alrport facilities.

7. The proposed prohibition In § 103.37
(¢) (4) (1) agalnst smoking and flame or
spark producing devices within 50 feet
of aircraft loading or unloading flam-
mable or combustible liquid bulk tanks is
transferred to paragraph (b) (9) of that
section g0 as to make the prohibition
applicatle to all loadings and unloadings
of hazardous materials covered by new
3 103.37.

The Bureau has not adopted a num-
ber of other recommendations for the
reasons stated:

1. It was recommended that electric
blasting caps In IME 22 or MC 201 cap
containers be allowed to accompany any
other hasardous or non-hazardous cargo.
As stated above, the proposed amendment
has been meodified to allow Class A ship-
ments (10060 or more) with other non-
hazardous materials and Class C ship-
ments (less than 1000) with hazardous
materials exclusive of Class A or B ex-
plostves as well as with non-hazardous
COrgoes.

The Hureau is considering a broad re-
view and possible revislon of the regula-
tions pertalning to the classification and
packaging of blasting caps for all modes
of transportation. Until that effort is
completed, the Bureau is not prepared
to issue i regulation that would authorize
large quantities of blasting caps (iec.,
Class A) to be transported in the same
aircraft with other hazardous materials
such ag flammable lquids, corrosive lig-
uids, or oxidizing materials. The Bu-
reau’s primary concern in this regard is
the posesible adverse interaction that
could oceur even considering the high
integrity of the IME 22 container sys-
tem

2. It was also recommended that Class
A high explosives be allowed to accom-
pany non-hazardous materials. The Bu-
rean believes that shipments of these
explosives shouwld be made on an exclu-
sive besis recelving the full attention of
the loading, off-loading, and airborne
cargo handling personnel, the only ex-
ception heing those closely telated ma-
terials which have been added to the
high explosives entry in the § 10337
table. These materials, as pointed out by
several commentors, are also used in
blasting opersations K and are generally
handled and treated with the same con-
slderationn as high explosives. Any fur-
ther relaxations in this regard can only
be considered and the related circum-
stances evaluated on a case-by-case
basis.

In- consideration of the foregoing, 14
CFR Par: 103 Is amended &s Jollows.

1. In § 103.19, paragraphs (2> and i¢)
are revised to read as follows:

§ 103.19

Quantity limitations.

(a) Except as provided In §103.31(b)
the case of a small. single pilot, cargo-

able or impracticable IS

only alrcraft being used when othgrl
carry more than 150 pounds net welght
of nonflammable compressed gas In any
ina?cessible cargo plt or bin on any air-
craft.

* - - -

L

(c) Except as provided in $103.310)
Inthecaseof a small, single pilot, CArgo-
only aircraft being useg when other
means of transportation are not avall-
able or Impracticable, no person may
carry mcre than 50 pounds of any article
that Is subject to this part (other than
an article specified in paragraph (a) or
(b) of this section and magnetized ma-
terials) in any fnaccessible cargo pit or
bin of any aircraft.

- - - . .

2. Sectlon 103.31¢b) is revised to read
as follows:

§103.31 Cargo location.

. . - .

(b) Except {n the case of a smell, sin-
gle pilot aircraft being used where other
means of transportation are not avall-
able or tmpracticable, each person carry-
ing materials scceptable only for cargo
aircraft shall carry those articles in a
location sccessible to a crewmember In
flight. Wnen materials acceptable for
cargo—-only alreraft are earried on a smaeall,
single pilat, cargo-only aircraft being
used where other means of transportsa-
tion are riot available or impracticable,
they may be carried tn a location that is
not accessible to the pilot, subject to the
following conditions:

(1) No person other than the pilot, an
FAA inspector, the shipper or consignee
of the material or g representative of
the shipper or consignee so designated
In writing. or a person necessary for
handling the material may be carrfed
on the atrcrafl.

(2) The pilot must be provided with
writter instructions on characteristics
and proper handlng of the material.

3) Whenever a change of pllots oc-
curs while the material ts on board, the
new pilot must be briefed under a, hand-
to-hand stznature service provided by
the operator of the aircraft.

- * . » .

3. In §103.33 the heading and the in-
troductory clause breceding paragraph

(a) are revised: paragraph (c¢) (3) {s
added to read as follows:

§ 1C3.33  Transportation of fAammable
liquid foels in amall, passenger-car-
rying aircraft.

A small aireraft or helicopter operated
entirely within the State of Alaska or
Into a remote area elsewhere in the
United States may carry, in other than
scheduled pissenger operations, not more

than 20 gullons of flammable liguid
fiels—




cr =+~

(3) DOT Specification 17T containers
of ngt more than 5 gallons capacity.

4. A new section 103.37 is sdded to read
as follows:

§ 103.37  Cargo-only aircraft;

meana of transportation. only

(a) Notwithstanding §103.8¢(a) (1)
and (2), when means of transportation
other than air are not available or are
impracticable. hazardous materials listed
i the following table may be carried on
@ cargo-only aircraft subject to the con-
ditlons stated in the table and in para-
graph (b» and. when appropriate, para-
graph (¢) of this section:

Class

Material deseription

Cenditions

Elevtric blasting caps

Class A explosives. .
(more thun 100).

Permitted only when no other rarge is ahoard the pireraft . However,
i the clectric Dasting caps are packed in sn 1M E 22 contalner (sev

49 CFR 17L7(d) (%)} they may be transported in the same sircraft
with materialg that are nat classed as hazardous matﬁr{‘lls Ter

Eletric blasting caps
(1000 or Jesa).

Gasoltne. ...

Class C explosives. . Permitted only when no other cargo iz ahored_the alreraft. However,
# the electric Hasting cngis are packed ins DOT MC 201 container
(43 CFR 17B.31%) or an
they may be
than Class

ME 22 container Cree 40 CF R I7L.7( ()
transported in the same alreraft with malerials other
or Clasa B explodves.

- ... Fiammable Hquid... Permitted in metal droms having rated capacities of 55 gal or Jess.

May‘not. be trunsported in the same sireraft with mate-inls clazsed
as l,h}ss A, B, or O explosives, corradve materials or oxidizing
material. Permitiedd in instatlad metal tanks each having & capac-
ity of more than 110 gal subjsct W the conditions specitied in para
graph {¢) of this sectfon.

High explostves ...

. Class A exploglves . Limited to explosives to be used for blasting. Permitted ouly when

no other carvo is aboard the alreralt or when being traneported in
ibe same aireraft with an aathorired shipment of any wue or more
of the following materials to be used for biastiog:

Nitro earbo nitrate.

Cordean detonant fryse.

Propellant explosive (soll?) Clask B {water gels only]

O, Lo s petroleum
uil o peliolewn oil,
N.0.8,

Propellant explosive Miqguid) Class B {water pels onl
Flammable liquid. .. Permitted In metal drums having rated capacities of b.‘{];:nl or less,
Mny‘not e tranyported In the same aircraft with mateials classed
ng Class A, B, or U explosives, conesive materials or oxidizing

mAterials Permitted fu insinlled mital tanks eack having a capac-
ity of more than 110 gal suliject to the condltions specified in para-
groph (¢) of this section.

Combustible Hyuid,
na 8

Combastible liguid_ P\irmitu‘d in ingtalied metal tanks each having 8 capacily of maore

1.}})::“321’5‘10‘:‘ subjeet to the conditions specified in pamyrraph (o) of

(b) The following conditions apply to
the carriage ol hazardous materials per-
formed under the authority of this
section;

(1) No person other than a reguired
flight crewmember, an FAA inspector,
the shipper or consignee of the material
or a representative of the shipper or con-
signee so designated In writing, or a per-
son necessary for handling the material
may be carried on the aireruft.

(2) The operator of the aircraft must
have advance permission from the owner
or operator of each manaed airport
where the material 1s to be loaded or un-
loaded or where the aireraft is to land
while the material is on hoard. When the
destination is changed sfler departure
because of weather or other unforeseen
circumstances. permlssion from the
owner ur operator of the alternate air-
port should be obtained as soon as prac-
ticable before landing.

(3) At any airport where the airport
owner or operator or authorized repre-
sentative thereof nas designated a Joca-
tion for loading or unloading the mate-
rial concerned, the material may not be
loaded or unloaded at any other location.

(4) If the material concerned can cre-
ate destructive forces or have lethal or
injurious effects over an appreciable
area as a result of an accident mnvolving
the aircraft or the material, the loading
and unloeding of the aircraft and its
operation in takeoff, en route, and in
landing must be conducted nt a safe dis-
tance frorn hieavily populatad areas and
from any place of humsn sbode or
assembly.

(5) Tf the alrcraft is being operated
by a holder of a certificate issued under
Part 121, Part 127, or Part 135 of this
title, operations must be conducted in
accordance with conditions and limita-
tions specified in the certificate holder’s
operations specifications or o' erations
manual accepted by the FAA. If the alr-
craft is being operated under Part 91 of
this title, operations must he conducted
in accordance with an operations plan
accepted and acknowledged in writing by
the operator's FAA District Cffice.

(§) Each pilot of the aircreft must be
provided written mmstructions stating the
conditions and limitations of the opera-
tion being conducted and the name of the
airport official{s} granting the advance
permission required by the first sentence
of subparagraph (2> of this parsgraph.

(1) The aircraft and the loading ar-
rangement to be used must te approved
for safe carriage of the particuldr mate-
rials concerned by the FAA District Office
holding the operator’s certificate and
charged with overall inspection of its
operations. or the apprepriate FAA Dis-
trict Office serving the place where the
material is to be loaded.

{8) When Class A explosives ure car-
red under the suthority of this section,
the operator of the aircraft shall obtain
route approval from the FAA inspector
In the operator’s FAA District Oflice.

(4 During loading and urloading, no
PEISON 114X $ImoKe, carry a lighted ciga-
rette, cizar, or pipe. or operate any device
capable of causing an open flame or
spark within 50 feet of the aircraft.

re) Trhe follnwing additional conditions



apply to the carriage of flarnmable Uq-
uids and combustible lquics in metal
tanks each having a capacity of more
than 116 gallons under the zuthority of
this section:

(1) The tanks and their associated
piping and equipment and the installa-
tlons thereof must have been approved
under a supplemental type certificate.

(2) In the case of an aircral’t being op-
erated by a certificate holder, the opera-
tor shall list the alreraft and the sup-
plemental type certificate approval in-
formatlion in its operating specifications.
If the aireraft is being operated by other
than a certificate holder, & copy of the
supplemental type certificate must be
carried on board the aircraft.

(3> The crew of the aircraft must be
thoroughly briefed on the operation of
the particular bulk tank system belng
used.

(4) During loading and unloading and
thereafter until any remalning fumes
within the aircraft are dissipated:

(1) Only those electricalls operated
bulk tank shutofl valves that have been
approved under a supplemental type cer-
tificate may be electrically operated.

(11> No engine or electrical ¢quipment,
avionic equipment or auxiliary power
units may be operated, except position
lights in the steady position snd equip-
ment required by approved loading or un-
loading prccedures, as set forth m the

operator’'s operstions manual, or for op-
eratars that are not certificate holders,
as set forth in a written statement.

(1) No person may fill & contalner,
other than an approved bulk tank, with a
flammable or combustible ltquid or dis-
charge a flammable or combustible liquid
from a container, other than an ap-
proved bulk tank, while that container is
inside or within 50 feet of thie aircraft.

(iv) When filling an approved bulk
tank by hose from inside the aircraft, the
doors and hatches must be fully open to
insure proper ventilation.

(v) Static ground wires must be con-
nected between the storage tank or
fueler and the aircraft, and tetween the
aircraft and a positive ground device.

Since these amendments relieve re-
strictions and do not impose any new
duties or obligations, they are being made
eflective In less than 30 days after pub-
lication in the FrperaL REGISTER.

(49 U.8.C. 1472(n) (1), 49 CFR 1.53(h) )
Effective date: These amendments are
effective on December 11, 1975,
Issued in Washington, D.C., on De-
cember 11, 1975.

Janmes T. Coeris, Jr.,
Director, Materials
Transportation Bureau.

[FR Doc.75-33834 Filed 12-15-T%:8:45 am ]
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